
LESON Zoning and DEIS Critique Submission 

 1 of 27 

Robert Dobruskin, AICP, Director  

Office of City Planning  

120 Broadway, New York, N.Y. 10271  

 

Re:  Critique of the Two Bridges Large Scale Residential Development On Grounds of 

Failure to Comply with NYC Zoning Resolutions and Inadequate Assessment of Adverse 

Impacts in Draft Environmental Impact Statement “Two Bridges Large Scale Residential 

Development Area Project” CEQR No. 17DCP148M.  
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INTRODUCTION 

This submission is filed on behalf of the Lower East Side Organized Neighbors (“LESON”)1, 

the Chinese Staff & Workers’ Association (“CSWA”)2, National Mobilization Against 

Sweatshops (“NMASS”)3, and Youth Against Displacement (“YAD”)4—groups of activists and 

                                                
1 The Lower East Side Organized Neighbors (LESON) is a group made up of concerned 
residents of the Lower East Side and its surrounding areas, including Antonio Queylin of 82 
Rutgers Slip apt. 22J NY, NY 10002. These residents have joined together to challenge projects, 
policies, and other issues which they believe adversely impact the current and future preservation 
of their community. 
 

2 The Chinese Staff & Workers’ Association (CSWA) is a nonprofit, nonpartisan workers' rights 
organization based in New York City, with its primary office in the Lower East Side. CSWA 
primarily assists workers in restaurants, the garment industry, and construction industries; 
however it is active among workers in a variety of professions. Many of its over 2,000 worker 
members reside in, or work in, the Lower East Side. 
 
3 Founded in 1996, National Mobilization Against Sweatshops (NMASS) is a workers 
membership organization that was started by young working people in New York City. Since 
their founding, they have focused on the right to a 40-hour workweek at a living wage for all. 
They have a Workers’ Center in the Lower East Side, and many of their members, supporters, 
and activist leaders reside in the Two Bridges area. 
 
4 Youth Against Displacement (YAD) is a group of activists helping young people in New York 
City organize to fight displacement. YAD is active in both Chinatown and the Lower East Side, 
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community leaders in the Lower East Side who oppose the construction of the Two Bridges 

Large Scale Residential Development Area Project (“the Project”). We present this submission 

to the City Planning Commission (“CPC”) as part of the public input process following the 

October 17, 2018 hearing.  

 

The purpose of this submission is to bring the CPC’s attention to deficiencies in the 

Department’s treatment of applications for new construction in the Two Bridges Large-Scale 

Residential Development (“LSRD”) area filed by JDS Development Group, Two Bridges 

Associates, LP (a joint venture of CIM Group & L&M Development Partners), and Starrett 

Development. First, we argue that the October 17, 2018 hearing was inadequate, as the 

developers did not fulfill their disclosure burden. Second, we argue that construction of the 

Project requires new permits and violates Zoning Ordinance 78-3135. Finally, we argue that the 

Draft Environmental Impact Statement (“DEIS”) titled “Two Bridges Large Scale Residential 

Development Area Project”6 provided inadequate assessment of adverse impacts.  

 

BACKGROUND 

In New York City, LSRDs are subject to regulations in the NYC Zoning Resolution (“ZR”) that 

govern use, bulk, parking, and other applicable rules. They are also subject to special provisions 

that are designed to allow for greater site planning flexibility and encourage more efficient use of 

scarce land. An LSRD can only be approved if the CPC finds that the redistribution of bulk and 

open space on a particular site will result in better site planning and create a better relationship 

amongst buildings and open areas. Substantial updates or changes to an LSRD must be approved 

                                                                                                                                                       
and deeply concerned about zoning policies and development projects which lack community 
involvement and encourage gentrification that is adverse or careless toward the interests of long-
time residents. 
 
5 See NYC Housing Ordinance 78-313 https://zr.planning.nyc.gov/article-vii/chapter-8/78-313. 
 
6 CEQR No. 17DCP148M. 
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by the CPC, which is required to consider whether the changes need waivers or zoning actions 

not included in any previous approvals. 

 

In the case of the Two Bridges LSRD application7, three developers seek modifications to the 

existing site plan regarding height and setback rules and minimum distance between buildings 

requirements. They seek these modifications to allow for the construction of high-density towers 

on the former Two Bridges Urban Renewal Area (“URA”). These developers are JDS 

Development Group, Two Bridges Associates, LP, and Starrett Development (“the 

developers”). Though the full extent of modifications have not been clearly articulated by the 

developers, it is apparent that they are at least seeking approval for the following modifications 

to the Two Bridges LSRD: 

1. Adding a thousand-foot-tall building with 660 residential units on Rutgers Slip with 

increased floor area and lot coverage. Seeking approval for reconfiguring the existing 

Rutgers Slip building to allow for new ground floor retail.  

2. Adding an 800-foot building (two towers) containing 1,350 units on Cherry Street, 

with increased floor area and lot coverage beyond what is now permitted. Requesting 

approval for relocating 103 parking spaces at the buildings on Cherry Street. Requesting 

approval for enlarging ground floor retail space for the buildings on Cherry Street. 

3. A modification on Clinton Street which would revise the Special Permit by moving 

parcel boundaries in a way that allows for the combination of Parcels 4A and 4B into a 

new Parcel 4. The developers do this in order to build an entirely new, approximately 

1,008-foot-tall building with ground floor retail. 

                                                
7 For more information, see pages 2 and 3 of the Two Bridges LSRD Draft Scope of Work for 
Preparation of a Draft Environmental Impact Statement, found at 
https://www1.nyc.gov/assets/planning/download/pdf/applicants/env-review/two-bridges/00-
deis.pdf?r=1. 
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In response to the developers’ application for modification, former CPC Director Carl Weisbrod 

determined that modifications to the Project did not need any special permits or waivers8. As 

such, it is currently the City’s position that completion of an Environmental Impact Statement 

and CPC examination is sufficient for the Project’s approval.  

We strongly reject former Director Weisbrod’s assessment, and argue that approval for these 

modifications is illegal and inappropriate for the Lower East Side. We assert that the Two 

Bridges LSRD proposal of more than 2,000 market rate units and only 694 units with any 

affordability requirements does not contribute enough to the Projects’ stated purpose of 

advancing the Housing New York plan9. This proposal provides for the owners to receive full 

property tax exemptions, but the rents for regulated units would still be too high for the majority 

of current residents to afford.10 Due to its hugely disproportionate scale and the lack of 

accessibility for truly low-income neighborhood residents, we maintain that approving this 

Project will lead to massive displacement and gentrification in the community. In stating our 

gentrification concerns, we echo the conclusion of a recent Pratt Center Report, which holds that 

the CEQR Technical Manual’s “step-by-step methodology is based on a series of unjustified 

                                                
8 See Letter from DCP Director Carl Weisbrod to elected advocates, August 11, 2016. 
 
9 See The Housing New York Plan, at 
http://www.nyc.gov/html/housing/assets/downloads/pdf/housing_plan.pdf. 
 
10 Nearly 30 percent of residents in the Lower East Side live below the poverty line, with the 

median income for a family of three being just over $30,000. To this population, only deeply 

affordable housing units are accessible. For more information of the demographics in this 

neighborhood, see Community Board 3’s most recent Community Health Profile at 

https://www1.nyc.gov/assets/doh/downloads/pdf/data/2015chp-mn3.pdf. 
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assumptions that easily lead to minimizing vulnerability and therefore, a finding of no significant 

adverse impact to the existing community11.” 

ARGUMENT 

PART I: FAILURE OF THE HEARING AS A RESULT OF INADEQUATE 

DISCLOSURE  

The DEIS environmental review is part of a disclosure process. Modification of an LSRD 

requires a detailed plan and evidence that proposed modifications are keeping with the purposes 

of the LSRD. Here, the developers did not provide enough detail about their requested 

modifications to satisfy this process. It is not the CPC’s job to fill in the blanks when developers 

fail to make a proposal explaining and defending the modifications that they seek. 

 

In both the DEIS “Project Description” and the hearing on October 17, 2018, the developers did 

not clearly describe the proposed modifications they are seeking, how these modifications relate 

to specific previous Special Permits or subsequent amendments, or how they would enable the 

proposed development to occur. For example, the developers have thus far only stated that the 

modifications to the LSRD would “modify the approved site plans to enable the proposed 

developments to be constructed utilizing unused existing floor area.” This kind of vagueness fails 

to satisfy the purpose of environmental review and robs the public of its right to weigh in on this 

Project and its existing permits and waivers. 

 

Because they failed to properly disclose information about their requested modifications, the 

developers must prepare a proposal that addresses the change to the existing LSRD plan. Once 

this is completed, the DEIS must be redone so that there is enough information available to fully 

reassess the Project in light of site planning goals and zoning requirements. This will allow them 

to satisfy the disclosure process, and give the community enough information to evaluate the 

impacts of the application.  

                                                
11 See FLAWED FINDINGS: HOW NYC’S APPROACH TO MEASURING DISPLACEMENT RISK FAILS 
COMMUNITIES, 
https://www.prattcenter.net/sites/default/files/flawed_findings_full_report_pratt_center_0.pdf. 
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Our comments emphasize the severity of this disclosure shortcoming, and how it is made even 

worse because of the many shortcomings of the DEIS.  

 

PART II: ZONING RESOLUTION CRITIQUE 

1. The Developers Cannot Rely on the Original Special Permit or Subsequent 

Amendments, and thus They Must Seek New Permits. 

The Two Bridges neighborhood is a former URA, an area where the city sought to remove blight 

and create mixed-income housing and employment opportunities. In 1972, the area was 

designated as an LSRD area, a district in which the city allows flexibility to normal land-use 

regulations in order to facilitate air rights transfers and encourage the most space-efficient site 

plans for development that covers multiple property lots.  

 

It is significant that the LSRD was created after the 1961 Zoning Resolution of the City of New 

York 1 initially assigned C6-4 zoning to the lots in the LSRD. The LSRD is more restrictive than 

the underlying zoning, and the zoning resolution is clear that where there are two sets of 

regulations applicable to a particular lot, the more restrictive terms control12. Since the LSRD is 

more restrictive and more recent than the underlying zoning, all development must comply with 

it.  

 

The ZR allows development in the LSRD area only as described in the original LSRD 

application and subsequent amendments.13 Despite this, the developers are asking for 

                                                
12 Zoning Resolution of the City of New York §§ 11-22 (“Whenever any provision of this 
Resolution and any other provisions of law, whether set forth in this Resolution or in any other 
law, ordinance or resolution of any kind, impose overlapping or contradictory regulations over 
the use of land… that provision which is more restrictive or imposes higher standards or 
requirements shall govern”) (emphasis added). 
 
 
13 CPC21885 (June 15, 1973; CPC approval is subject to the same conditions enumerated in the 
May 15, 1972 approval); C760143ZLM (February 9, 1977 CPC approval includes this condition: 
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modifications that were never raised in the original LSRD application or subsequent 

amendments. Notwithstanding the fact that the original Special Permit has limitations on things 

like the maximum developable floor area, lot coverage, and location of buildings, the developers 

are seeking modifications to massively expand development. The changes and new buildings the 

applicants seek to build were not part of the original LSRD plan as adopted in 1972, nor part of 

the amendments made for construction in later Authorized and Permitted Phases. As stated 

previously, these enormous changes include:  

1. Adding a thousand-foot-tall building with 660 residential units on Rutgers Slip with 

increased floor area and lot coverage. Seeking approval for reconfiguring the existing 

Rutgers Slip building to allow for new ground floor retail. 

2. Adding an 800-foot building (two towers) containing 1,350 units on Cherry Street, with 

increased floor area and lot coverage beyond to what is now permitted. Requesting 

approval for relocating 103 parking spaces at the buildings on Cherry Street. Requesting 

approval for enlarging ground floor retail space for the buildings on Cherry Street. 

3. A modification on Clinton Street which would revise the Special Permit by moving 

parcel boundaries in a way that allows for the combination of Parcels 4A and 4B into a 

new Parcel 4. The developers do this in order to build an entirely new, approximately 

1,008-foot-tall building with ground floor retail. 

                                                                                                                                                       
“The premises shall be developed in size and arrangement substantially as proposed and as 
indicated on plans filed with the application”); N830316ZAM (December 8, 1982 CPC approval 
includes this condition: “The premises shall be developed in size and arrangement substantially 
as proposed and as indicated on the plans filed with the application”); N850737ZAM (August 
28, 1985 CPC approval includes this condition: “The premises shall be developed in size and 
arrangement substantially as proposed and as indicated on the plans filed with the application”); 
N860727ZAM (March 17, 1986 CPC approval includes this condition: “The premises shall be 
developed in size and arrangement substantially as proposed and as indicated on the plans filed 
with the application”); C950078ZSM (January 18, 1995 CPC approval includes this condition: 
“The property that is the subject of this application (C950078ZSM) shall be developed in size 
and arrangement substantially in accordance with the dimensions, specifications and zoning 
computations indicated on the following plans, prepared by The Edelman Partnership/Architect, 
filed with this application and incorporated in this resolution: Drawing No. A-4, Zoning Data 
9/20/94 and Drawing No. A-6, Site Plan, Site Sections 8/31/94”). 
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Additionally, the developers have tried to inappropriately include requests for other 

modifications to ZR provisions, even outside of the proposed LSRD modifications discussed 

above. These include:  

1. A Starrett application for modification to ground-floor commercial use: In addition to 

modification of the previously approved plans for the LSRD, the developers are also 

seeking a discretionary "Certification to Modify Ground-Floor Commercial Use 

Requirement" because 259 Clinton falls into a "high density Commercial District." There 

are separate findings listed for this Certification, as required by the ZR. This separate 

Certification was not presented at earlier phases of the ad hoc approval process being 

used here. 

2. A Starrett application for modification to open space: The site where Starrett seeks to add 

a 700-foot building with 765 units on Clinton Street was mandated to be a permanent 

playground and open space when the Commission approved its use in conjunction with 

the Department of Environmental Protection’s adjacent water tunnel project only ten 

years ago.14 

All amendments to the LSRD must be authorized by the CPC or granted a Special Permit by it 

after specific findings are made.15 Since the modifications the developers seek—including the 

entirely new, 1,008-foot-tall building on a newly combined parcel—are not listed in either the 

original LSRD Special Permit or any of the subsequent amendments, the developers cannot 

                                                
14 April 21, 2008 / Calendar No. 1 C 070212 PCM CPC report available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/070212.pdf (the Two Bridges 
area “has a critical need for usable, well-maintained, high-quality open space, and therefore, 
strongly urges that D.E.P., or any subsequent city agency or other entity responsible for the 
playground, assures maximum public access and maintains it at a high standard”). See Two 
Bridges tower site was slated to be public playground, August 10, 2018, The Village, available 
at http://thevillager.com/2018/08/10/two-bridges-tower-site-was-slated-to-be-public-playground/ 
 
15 See ZR §§ 78-311, 78-312, 78-313; New York City Charter §§ 197-d(b)(2) - (3) & 197-
c(a)(4). 
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piggyback off these documents in order to get approval. As such, the developers must file 

entirely new permit applications. 

 

4. The Project Fails to Satisfy ZR 78-313’s Requirements 

Even if the CPC does not believe that the developers should be required to file entirely new 

permit applications, the modification application should still be denied because the proposed 

Two Bridges LSRD does not comply with the New York City ZR regulations described in 

Article VII, Chapter 816. According to ZR 78-313, requests for modifications must meet a 

number of conditions as a prerequisite for approved. The Project does not satisfy these criteria, 

because of the many unmitigated adverse impacts that will result if these towers are allowed to 

be built. The conditions most applicable to the project are described as follows17: 

Pursuant to 78-313 (a), modifications must aid in achieving the general purposes and intent of 

the LSRD, which includes the promotion and facilitation of better site planning and community 

planning.18 The modifications must also enable open space to be arranged to best serve the active 

and passive recreation needs of residents and the City as a whole.19 As will be discussed under 

our DEIS critique section’s “Open Space” and “Shadows” analysis, the modifications will not 

best serve the needs of area residents because they will lead to development that will have 

permanent adverse effects in the project area.  

                                                
16 See the New York City Zoning Resolution, Article VII, Chapter 8 
https://www1.nyc.gov/assets/planning/download/pdf/zoning/zoning-text/art07c08.pdf?r=0517. 
 
17 The ZR 78-313 provisions that are discussed give the most obvious showing of the 
inconsistencies between the proposed building and the findings that need to be made. However, 
we assert that the Project also fails to satisfy the other 78-313 criteria. 
 
18 See 78-313 (a), 
 
19 Id. 
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Pursuant to 78-313 (b), the distribution of floor area and dwelling units must benefit residents 

of the LSRD and must not unduly increase the bulk of buildings, density of population, or 

intensity of use to the detriment of residents in that block or nearby blocks.  

This Project will not benefit residents. Based on the DEIS, the proposed developments will result 

in unmitigated adverse impacts on socioeconomic conditions, health and safety, neighborhood 

character, open space, education, shadows, transportation, and policy compliance. Cumulatively, 

these adverse effects should be seen as significant.  

Further, this Project will unduly increase the bulk of buildings, density of population, or intensity 

of use to the detriment of residents in that block or nearby blocks. It will do this by adding 

approximately 6,000 new residents through the construction of over 1.5 million gross square feet 

of residential development within disproportionately massive towers that will loom over all other 

neighborhood buildings, at heights of respectively 1,008, 798, and 730 feet tall.  

Pursuant to 78-313 (d), the distribution and location of floor area must not adversely affect 

access to light and air outside the LSRD or create traffic congestion. However, as described in 

the shadows, open space, and traffic sections below, approval would significantly limit light and 

air in the neighborhood and cause both major road congestion and strained public transportation 

conditions. 

Pursuant to 78-313 (g), the modification of height and setback must not impair the essential 

character of the surrounding area and must not have adverse effects upon access to light, air and 

privacy of adjacent properties. However, as will be discussed in the DEIS analysis, the proposed 

development at Site 4A/4B would dwarf the existing buildings in the area. The tallest proposed 

development (Site 4A/4B) will be over 15 times taller than the median height of existing 

buildings within the primary area.20 There are 370 buildings within the primary study area 

(quarter-mile distance). The mean height of these buildings is 67 feet, hundreds of feet shorter 

than the proposed projects. Within the secondary study area there are 1,414 buildings, these have 

a mean height of just approximately 62 feet. It is clear that the proposed developments will be 
                                                
20 See DEIS, supra note 7. 
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out of context with existing buildings in the primary and secondary areas. As a result of this 

height disparity, the Project would block light throughout the neighborhood, including all light at 

the existing Two Bridges Helen Hayes Senior Residences at 80 Rutgers Slip.  

As a result of the above, permits for all three projects should be denied approval. 

PART III: DEIS CRITIQUE 

Many aspects of the DEIS present serious concerns that were not adequately addressed in the 

environmental review process. Significantly, we note that there was no cumulative analysis done 

for the areas mentioned in the DEIS. This is an alarming omission, as the Department of 

Environmental Conservation (“DEC”) State Environmental Quality Review (“SEQR”) Act 

Handbook’s description of the requirements for a cumulative analysis clearly applies to the 

Project. Failing to fulfill this requirement of SEQR is illegal, as CEQR is New York City's 

process for implementing SEQR, and can be no less stringent than its state counterpart.21 As 

SEQR states:  

 

Cumulative impacts must be assessed when actions are proposed to or will 

foreseeably take place simultaneously or sequentially in a way that their 

combined impacts may be significant. Assessment of cumulative impacts is 

limited to consideration of probable impacts, not speculative ones.  

 

As related to the Project, the DEIS impact categories are affected by the cumulative effects of all 

factors described below, including shadow, sewage, transportation, education, health and safety, 

open space, and policy compliance. When considered together, we argue that the Project’s 

impact to these categories constitutes a significant adverse impact for the neighborhood. These 

categories must be evaluated on a cumulative basis.  

 

                                                
21 See CEQR FAQs, at https://www1.nyc.gov/site/oec/environmental-quality-review/ceqr-faqs-
general.page/ 
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Even not considered cumulatively, we argue that the DEIS overlooked many factors that make 

these categories significant adverse impacts. As such, the CPC must reevaluate the DEIS in light 

of the following: 

A. Shadows 

The DEIS makes significant adverse findings about the effect that shadows cast by the Project 

will have on the Lower East Side. As light is a public resource, the loss of LSRD-established 

rights to light and air should be seen as a deprivation of public goods. 

 

As part of these findings, the DEIS concludes that the Project will cause a loss of sunlight in at 

least 34 locations adding cumulative shadows to those already being cast by One Manhattan. 

Though the DEIS notes that “the majority of these new shadows would be limited in extent and 

duration and would typically only occur during some seasons,” this statement does not resolve 

concerns about the impacts. First, it makes broad claims without providing the community with a 

baseline methodology from which to assess those claims. Second, it too easily dismisses the 

extent of the shadows’ potential effects on the community by only considering a very limited 

range of potential negative repercussions instead of looking at a broader range of likely effects. 

To flesh out these arguments, we argue them at length below: 

1. The DEIS makes broad claims without providing the community with a baseline 

methodology from which to assess those claims. 

The DEIS fails to elaborate on its methodology and give the CPC or residents a way to assess 

their claims. To evaluate whether effects from the Project’s shadows will be insignificant, the 

DEIS must be redone to include metrics by which community members can better assess the 

effects of light deprivation. These should include a month-by-month breakdown of sunlight 

availability for areas that are in danger of being affected by shadows from the Project. This is 

important because light varies wildly by season, so deprivation must be understood as a shifting 

concept of harmfulness. For example, New York City has only slightly more than 9 hours of 

daylight in December22. During this season, the multiple instances of 2-3 hours of light 

                                                
22 For more information on the availability of winter sunlight in New York City, see the tables at 
https://www.timeanddate.com/sun/usa/new-york?month=12. 



LESON Zoning and DEIS Critique Submission 

 13 of 27 

deprivation described in the DEIS could account for light deprivation lasting more than a quarter 

of the day.  Thus, even if deprivation “would typically only occur during some seasons,” this 

could cause such a significant deprivation of that season’s light that the loss should be 

considered extremely serious.  

2. The DEIS too easily dismisses the extent of the shadows’ potential effects on the 

community by only considering a limited range of potential negative repercussions 

instead of looking at a broader range of likely effects. 

The DEIS speaks sparingly about the residential nature of some of the affected locations. It is 

uncontested that shadows from the Project will “adversely affect other zoning lots outside the 

large scale residential development by restricting access to light…”23These “adverse effects upon 

the access to light, air, and privacy of adjacent properties” have a human element that is not 

discussed, and have the potential to affect the health and safety of residents. Light deprivation 

has been scientifically proven to affect mood, for example. Seasonal Affective Disorder (SAD) is 

one type of mental health problem that can occur as a result of restricted access to light24. Its 

prevalence is between 1% and 10% of the population, and it is characterized by feelings of 

irritability, fatigue, sadness, and suicidal thoughts25. This is just way among many through which 

the shadows may have an effect on the health and safety of Lower East Side residents. 

 

Children have the potential to be especially harmed by these shadows. Of the 34 locations 

affected, the DEIS found that two open space playgrounds will experience especially significant 
                                                                                                                                                       
 
23 ZR 78-313(d).  
 
24 According to the Mayo Clinic, one cause of Seasonal Affective Disorder (SAD) is “[t]he 
reduced level of sunlight in fall and winter” which can “disrupt your body's internal clock and 
lead to feelings of depression.” The Clinic also notes that this lack of sunlight can aggravate 
depressive and manic episodes for people who suffer from bipolar disorder. For more 
information, see https://www.mayoclinic.org/diseases-conditions/seasonal-affective-
disorder/symptoms-causes/syc-20364651. 
 
25 For more information about the symptoms of SAD, see the National Institute for Mental 
Health’s description at: https://www.psychiatryadvisor.com/depressive-disorder/seasonal-
affective-disorder-diagnosis-and-treatment/article/649714/. 
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adverse shadow impact: the Cherry Clinton Playground and the Lillian D. Wald Playground.  Per 

the DEIS, these sites “contain basketball courts, handball courts, playground/fitness equipment, 

seating areas, trees, and landscaping,” and are in danger of being cast in shadows which “would 

significantly affect the user experience” as well as vegetation growth.  During some periods, the 

shadows could be so pronounced that their presence “would eliminate virtually all the sun.” this 

is especially concerning given the purpose of public, open resource playgrounds. In a city where 

greenspace and outdoor play is limited, these playgrounds constitute a vital means through which 

children and adolescents can get outside, engage with nature, and exercise. Degrading the 

usability of these public resources could affect childhood development negatively26.  

 

Making these areas darker has implications for the community at large as well. By making these 

areas less well-lit, the Project may discourage the use of these playground’s valuable public 

fitness equipment, sports areas, and seating areas.  With less light also comes the potential for 

crime, as less resident use and poor lighting27 could make the programs ideal places to hide or 

conduct illegal activities.  

 

Additionally, these shadows are concerning given the transportation patterns of Lower East Side 

residents. The area surrounding the Project is served by relatively few subway lines, bus lines, 

and other means of public transit.28 As a result, Lower East Side residents are more likely than 

other New York City residents to walk or ride their bikes as a primary mode of transportation. In 

the winter months, these commuting methods are already made more difficult by the city’s frigid 

                                                
26 For more on the importance of playgrounds in childhood development, see 
https://opinionator.blogs.nytimes.com/2011/04/07/the-power-of-the-playground/.  
 
27 For more information on how poor lighting can be linked to increased criminal activity, see 
https://www.crimesolutions.gov/PracticeDetails.aspx?ID=38. 
 
28 The Lower East Side is currently underserved by public transportation, and has been described 
as a “high-density, low-income neighborhood with poor access to transit.” For more on the fight 
for greater public transit access in the LES and other underserved neighborhoods, see 
http://fourthplan.org/action/new-subways/ 
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temperatures. With the addition of shadows from the Project—which could lower temperatures 

by 10 to 15 degrees according to some estimates29—these commuters would have to endure even 

colder, more uncomfortable, and more dangerous walking and biking conditions. Further, with 

more sidewalks in shadow, additional pedestrian dangers are easy to imagine. Lower shadow 

temperatures could cause ice to freeze more solidly and lead to greater numbers of slip-and-fall 

accidents, cause residents and businesses to spend longer on winter cleanup, and more quickly 

lead to sidewalk deterioration as a result of increased salting.    

B. Neighborhood Character 

Historically, the Lower East Side and Chinatown have been working-class areas of immigrants. 

This has led to vibrant racial, ethnic, and cultural diversity in these neighborhoods. Currently, 82 

percent of residents are people of color. Nearly half of the area’s residents are Chinese, with an 

additional one quarter being Latinx. Further, 46 percent are foreign born, with 41 percent having 

limited English proficiency. As the City continues to change, these long-time residents have 

struggled to continue living in their neighborhoods. With rents spiking dramatically, developers 

have used illegal means to push them out, and poor infrastructure has put them in danger. 

 

Residents and workers in New York’s Lower East Side and Chinatown have fought against 

luxury development since the 1980s. In 1986, the CSWA won a precedent-setting case that 

required the City to assess the impact of development on the displacement of people and 

businesses. This case ultimately stopped a developer from building luxury residences on a vacant 

lot and sparked discussion about changing the City's environmental review process. Yet, while 

New York’s Chinatown expanded in those years, the decline of the neighborhood’s garment 

industry in the 1990s, increasing real estate speculation, and relaxed rent regulation laws have 

made the neighborhood much less affordable for new immigrants.   

  

In the past decade since 9/11, zoning and commercial development have emerged as the 

dominant struggles in New York’s Lower East Side and Chinatown. The battle has broken out 
                                                
29 For a longer discussion on temperature differences between sunlight and shade, see 
https://homeguides.sfgate.com/difference-between-air-temperature-shade-sun-92497.html/ 
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between residents, workers, and small business owners—who want to maintain Chinatown’s 

varied network for low-income immigrants—and big developers—which covet the 

neighborhood’s rising property values for higher-income households. As the garment industry 

has shrunk post 9/11, developers have converted many former factories into loft units that now 

sell for millions of dollars in the heart of the neighborhood. Furthermore, tenement buildings 

have similar exteriors as decades ago, but landlords flouting rent regulation laws are increasingly 

illegally evicting low-income tenants in favor of residents who can afford rents closer to $2,000 

and $3,000 per month.   

 

Many polices have accelerated this gentrification. In November 2008, the New York City 

Council unanimously approved the East Village-Lower East Side rezoning, New York’s third 

largest rezoning plan since it changed the zoning code in 1961 despite vigorous protest by 

Chinatown and Lower East Side residents and workers and a petition opposing it with more than 

10,000 signatures. Although the City determined that the rezoning would not significantly harm 

the community, independent analysis by urban planners concluded that the rezoning would push 

luxury development into Chinatown and the Lower East Side and disproportionately impact 

these low-income and immigrant communities. In particular, opponents feared the resulting 

increase in density by more than 100 percent on Houston and Delancey Streets; Avenue D, 

where public housing is located; and Chrystie Street, which runs into Chinatown, would 

accelerate luxury development. Accelerating gentrification pinched from two sides. 

 

In September 2011, the City Council also unanimously approved a Business Improvement 

District (“BID”), a public-private entity with the power to tax property owners covering a 

significant portion of Chinatown, with the asserted goal of cleaning its streets and making other 

neighborhood “improvements." The City approved the BID even though small business and 

property owners filed unprecedented numbers of objections. BID opponents feared that the BID 

fees assessed on each property would raise commercial rents and increase displacement and 

vacancies of commercial properties. BID opponents also feared that the BID would facilitate 

zoning the already-congested Canal Street for even bigger luxury buildings.   
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Most recently, the threat to public land has become more evident. Local community boards and 

officials have agreed to build 50 percent luxury housing and 50 percent “affordable” housing on 

the Seward Park Urban Renewal Area, the largest remaining piece of city-owned property in the 

Chinatown and Lower East Side area where low-income housing was demolished more than four 

decades ago. Yet, even the “affordable” housing called for on this site largely falls out of reach 

for many Chinatown and Lower East Side families with low and median incomes.  

 

Even considering all of these factors, this Project presents one of the greatest challenges ever 

faced by residents who wish to keep Chinatown and the Lower East Side affordable. These 

towers are hundreds of feet higher than any other buildings in the neighborhood, and present the 

potential for an influx of people the likes of which this community has never seen. Given that 

these towers are predominately made up of luxury condominiums, these residents will be mostly 

wealthy and at odds with the rest of this working-class, and low-income community. Since their 

needs will be different, this new influx of people will drastically speed up gentrification, as they 

seek goods, services, and businesses which serve a higher income clientele than the 

neighborhood has historically supported. This will push out businesses that serve unique 

immigrant needs, by providing culturally significant foods and multi-lingual customer service. 

Additionally, if retail displacement occurs, current residents could likely be priced out of future 

retail opportunities in the area.  

 

The Lower East Side and Chinatown are the most quickly gentrifying neighborhood in Lower 

Manhattan30. Given this reality, the DEIS underplayed the huge impact that the Project will have 

on a neighborhood that is already struggling fiercely to hold onto its character and remain 

affordable.  

C. Open Space 
                                                
30 See Behold, NYC's 15 Most Rapidly Gentrifying Neighborhoods, 
https://ny.curbed.com/2016/5/9/11641588/nyc-top-15-gentrifying-neighborhoods-williamsburg-
harlem-bushwick (Notably, the area is also the second-most quickly gentrifying neighborhood in 
all of Manhattan, second only to Central Harlem.) 
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The proposed development would overburden existing open space and offers no new open space 

to address the demand expected from the approximately 6,000 new residents. According to the 

DEIS, the proposed development would decrease the open space ratio—which is a measure of 

acres of open space per 1,000 residents—by over 7 percent.31  

 

This is significant, especially in a neighborhood as under served by open space as Two Bridges. 

Despite the impacts, the DEIS offers no acceptable mitigation measures. According to the DEIS, 

one of the primary proposals that the developer has suggested is expanding and enhancing 

private open space in the area. This does not solve the problem, as private open space is typically 

not publicly accessible—people rarely feel comfortable entering the courtyards and gardens of 

apartment buildings which they do not reside in. Assuming that private open space could be a 

viable solution here ignores this reality.  

D. Transportation 

1. Traffic 

The DEIS analysis on traffic was inadequate.The Two Bridges area struggles with road 

congestion from the Brooklyn and Manhattan Bridges and FDR Drive. Per the DEIS, the 

proposed projects would result in additional significant adverse traffic impacts at six 

intersections during the weekday AM peak hour, five intersections during the weekday midday 

peak hour, and 10 intersections during the weekday PM peak hour. According to Table 21-1 of 

the DEIS, a maximum of 10 intersections and 18 lane groups will experience significant adverse 

impacts. The weekday PM Peak Hour will be most affected. Cumulative effects of the Project 

and existing traffic issues must be studied. 

 

For mitigation of these impacts, the DEIS does not go beyond identifying the implementation of 

standard traffic mitigation measures such as signal timing and lane restriping. Equally 

concerning is that the mitigation measures have yet to be approved by the DOT and may in fact 

                                                
31 See MAS NYC Report at https://www.mas.org/wp-content/uploads/2018/10/2018-10-09-
MAS-Comments-on-Two-Bridges-for-CPC-FINAL.pdf. 
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be deemed infeasible, which would leave the impacts unmitigated. This is unacceptable for this 

neighborhood. The possibility of other modes of transportation is not explored. 

2. Public Transportation Concerns  

 Since this area has limited access to public transit, there must be additional analysis on public 

transportation concerns. We are concerneed with potential effects of the Project on biking. As 

was noted during the October 17, 2018 hearing, Citibike use is already so high that finding a bike 

in the morning is a large challenge.32 As the developers noted, they currently have no plans to 

increase bike availabilty in the area.33 Further, discussion of the Project’s effect on the subway 

and bus system must be more extensive. The Project’s building site is conveniently served by 

only one subway line—the East Broadway-Rutgers Street Station (F). This station has an average 

has an average weekday ridership of 14,365. Though the developers have offered to add an 

additional enterance, this does nothing to address concerns about increased crowding on 

platforms or the train, especially during peak hours. Additionally, there is no discussion of how 

the Project will affect crowding on the M9 bus.  

 

Finally, though the CEQR Technical Manual notes that a parking shortfall resulting from a 

project in Manhattan does not constitute a significant adverse impact, this should be 

reconsidered. The above mentioned problems, paired with the influx of large construction crews 

who will work in the area for the projected building period of at least 36 months, signal that 

transportation problems should be taken very seriously, and cumulatively should be seen as a 

significant adverse effect.    

E. Education 

Because of the sheer size of this Project, there will be increased neighborhood density, which 

will likely extend to a higher density of children. This will put pressure on public schools in the 

Lower East Side. Paired with already existing education issues in the area, the cumulative effect 

will create a significant adverse impact. 

                                                
32 CPC comments at October 17, 2018 hearing. 
 
33 Developer response to CPC comments at October 17, 2018 hearing. 
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1. School Utilization 

The DEIS must address how this increased density will affect the community’s public school 

system. In the development scenario without housing units reserved for seniors, elementary 

school utilization in Community School District 1, Subdistrict 1 would increase from 90 percent 

to 111.3 percent capacity.34 Utilization in Community School District 1, as a whole, would 

increase to 100 percent. Publicly funded childcare facilities face similar impacts with regard to 

utilization. According to the DEIS, publicly funded childcare facilities in the study area are 

currently operating at 87 percent capacity, with 160 available slots.35 With the proposed 

development, the utilization would increase to 110 percent, resulting in a deficit of 119 daycare 

slots36. Despite these impacts, the DEIS does not propose any specific mitigation measures to 

address capacity issues for either public schools or publicly funded childcare facilities. Specific 

mitigation measures must be addressed in the FEIS.  

2. School Diversity and Funding for Low-Income Students 

Beyond failing to adequately address concerns about school utilization, the DEIS also fell short 

in raising concerns about how the Project will change the socioeconomic makeup of schools—

given that it will contain many luxury condos. Even if the children of these more affluent 

families decide to attend private or non-local schools, their families incomes will still affect 

funding for low-income students through programs like Title I.37 

F. Health and Safety 

The Project site is located in an area that is dangerously close to the highway. For residents of 

the tower, this opens up the potential for exposure to dangerous levels of emissions, noise 

                                                
34 See MAS NYC Report, supra note 24. 
 
35 Id. 
 
36 Id. 
 
37 For a discussion of this topic in the context of Brooklyn, see 
https://in.chalkbeat.org/posts/ny/2018/02/12/when-diversity-backfires-how-schools-can-lose-
funding-as-they-try-to-integrate/. 
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pollution, and air pollution38. Even if this is mitigated by the building being sealed, it remains a 

problem in the open spaces that the building is touting as part of its appeal. 

1. Fire Safety Concerns with Inter-building Voids  

The Project’s proposed Site 4 has a large inter-building void at the base that allows its towers to 

rise over an existing neighboring building. An inter-building void is a space in a building that 

may be nominally used for mechanicals or egress but which is largely empty space, devoid of 

residential, commercial or community facility floor area. Currently, the Fire Department of the 

City of New York's (“FDNY”) has serious concerns about this building method, and its potential 

to hinder the efforts of firefighters. 

 

On May 3, 2018, the FDNY’s Bureau of Operations cited both general and specific operational 

and safety concerns regarding a 150-foot inter-building void. The proposed inter-building void 

on Site 4 is larger than the one at 62nd Street Periscope Tower that caused the FDNY to express 

concern39. It is therefore likely that they would have the same concerns with this proposed inter-

building void. The DEIS does not analyze how this building will address the concerns the FDNY 

outlined as policy, including concerns that, in case of fire:  

a. There may be limited access for the FDNY to blind elevator shafts… or find access 

doors from the fire stairs. 

b. There may be limited ability for FDNY personnel and occupants to cross over from 

one egress stair to another within the shaft in the event that one of the stairs becomes 

untenable. 

c. It is unclear whether inter-building void space will be protected by a sprinkler as a 

"concealed space” 

d. It is unclear whether there be provisions for smoke control/smoke exhaust within the 

void space 

                                                
38 See https://www.epa.gov/sciencematters/living-close-roadways-health-concerns-and-
mitigation-strategies. 
 
39 For more on the FDNY’s concern and the community’s response, see the Zoning Complaint at 
https://www.landmarkwest.org/wp-content/uploads/2018/09/Challenge_36w66th_final-1-17.pdf. 
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e. It is unclear how the FNDY will access void space that contain mechanical equipment 

The DEIS did not address these concerns. Until these concerns are studied and addressed, 

building an inter-building void at Site 4 creates a health and safety risk for both future tower 

dwellers and neighboring Lower East Side residents. 

2. Noise 

Beyond dangers to the health and safety of future residents of the Project, there is also danger to 

neighboring residents. In an area with many old buildings that are poorly insulated from sound,  

construction noises will likely be very disruptive. Though this is a problem for all development, 

it is especially problematic for this Project because of the size of the towers. Typical buildings in 

this area are much smaller, with much faster construction schedules. In contrast, the building of 

this Project will lead to prolonged noise. The DEIS does not account for this. 

3. Pollution 

Along the same lines, the DEIS fails to consider dangers caused by increased pollution in the 

region. Many buildings in the Lower East Side are old and lack central air conditioning, thus 

prompting residents to keep their windows open during hot days in the fall, spring, and summer. 

This—along with the aforementioned poor insulation—creates a greater risk for current residents 

to inhale pollution from the construction site. As above, this is more of a concern than in typical 

construction because of the grossly disproportionate size of these towers in contrast to normal 

construction in the neighborhood. 

4. Infrastructure Damages 

Finally, there is danger that the project will disrupt other buildings as it settles, leading to 

infrastructure damages and safety risks for current residents. This has already happened in the 

area, with the One Manhattan building recently causing cracks in adjacent residences40. Given 

the size of this Project and the fact that it is being built on a floodplain, residents are concerns 

that neighboring buildings are at risk. The DEIS should take these fears into account.  
                                                
40 See https://ny.curbed.com/2016/2/25/11112698/extell-one-manhattan-square-construction-
halted/; See also https://www.google.com/search?ei=eGbGW4HrO6Ln_Qbxw 
LYY&q=extel+settle+crack+Lower+East+side+fire&oq=extel+settle+crack+Lower+East+side+
fire&gs_l=psy-ab.3...12374.13405..13569...0.0..0.87.449.6......0....1..gws-
wiz.......0i71.KOWSbyhIuvI. 
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5. Gentrification driven Over-Policing 

The DEIS does nothing to examine the adverse impacts that gentrification driven over-policing 

would have on the existing community41. This is important given that the area is made up of low-

income communities of color, who are especially vulnerable to police brutality. Given the 

national attention on examples of police misconduct and undue violence by police members, it is 

essential that a study be done with an eye to the effects that over-policing could have on the 

safety of local youth.  

f. Socioeconomic Conditions 

The DEIS states that 88 percent of residents in the Lower East Side area live in buildings 

protected by rent control, rent stabilization, or other government controls.42 However, the DEIS 

overestimates how well protected these residents actually are. In many areas of the city, 

especially low-income neighborhoods that are being rezoned, tenants in rent-stabilized units are 

often susceptible to harassment and eviction by landlords pressured by a rising housing market. 

In fact, there has been a loss of at least 950 regulated units in the area over the past decade1 ; and 

there were over 300 eviction cases filed since 2013, including 135 at 82 Rutgers Slip alone43. 

The DEIS does not acknowledge this, nor does it offer a plan to address this significant adverse 

effect. 

g. Sewage 

The DEIS was incomplete in its analysis of the effects that the Project could have on the Lower 

East Side’s sewage system. Importantly, it failed to do this in three ways. First, it failed to 

conduct an Infrastructure Analysis, as required by Chapter 13 of the City Environmental Quality 

Review (“CEQR”) Manual. Second, it failed to address concerns about sewage capacity and 
                                                
41 For more information on this phenomenon, see e.g., Order Maintenance: Policing and Its Role 
in Gentrification http://www.opportunityinstitute.org/blog/post/order-maintenance-policing-and-
its-role-in-gentrification/; Policing and Gentrification: Mass Displacement and the “Community 
Watch,” https://itsgoingdown.org/policing-and-gentrification-mass-displacement-and-the-
community-watch/. 
 
42 See DEIS report, supra note 5. 
 
43 As documented at Map Charting Displacement and Evictions, 
https://projects.propublica.org/evictions/#15.99/40.7121/-73.9909. 
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infrastructure compliance. Third, it failed to consider cumulative impact on the sewage system, 

in the context of simultaneous and recent nearby development. 

1. CEQR Requires an Infrastructure Analysis that was not done here. 

Per Chapter 13 of the CEQR Manual44, projects that increase density or change drainage 

conditions on a large site “require an infrastructure analysis.” The rationale behind this is rooted 

in fear of potential environmental impacts, especially as related to concerns like street flooding, 

sewer back-ups, increases in combined sewer overflows, and pollutant loadings contained in 

combined sewer overflows or direct storm water discharges to the City’s surrounding 

waterbodies. This Analysis must be rigorous, and CEQR is clear in its requirements: 

The necessary analysis of sewage typically focuses on the effects of increased 

sanitary and storm-water flows on the City’s infrastructure serving the site.  

 Therefore, the study area includes the WWTP and the conveyance system 

comprising that plant’s drainage basin and affected sewer system (whether 

combined or separate). Therefore, in order to determine the appropriate study 

area, it must: 1) Identify the wastewater treatment plant(s) that would serve the 

site; 2) Identify affected components of the downstream collection system, 

including pumping stations, regulators and interceptors; 

 

If the area of the proposed project is currently served by a combined sewer 

system, describe and show on a map the affected combined sewer system, 

including affected drainage or catchment areas, outfalls, and receiving 

waterbodies.45 

                                                
44 To view the CEQR Manuel, see 
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/2014_ceqr_technical_manual_rev_0
4_27_2016.pdf. 
 
45 For more information, see CEQR Technical Manual, p. 13-1, 
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/2014_ceqr_technical_manual_rev_0
4_27_2016.pdf. 
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1. The Project Fails to Meet Requirements about Sewage Capacity and Sewage 

Infrastructure Compliance. 

Beyond failing to do an Infrastructure Analysis, the DEIS did not treat seriously the finding that 

sewage loading exceeds the current system capacity. As it currently stands, the proposed 

building footprints are not within the limits of the existing sewers, and the Project will overload 

the existing sewage system capacity. This is noted on page 11-7 describing the sewer 

conveyances, but it is only briefly mentioned and never fully explored. As such, a more thorough 

analysis is needed to explain what this will mean for future and existing residents, especially in 

terms of impacts to regulators, interceptors, drainage and catchment, outfalls, receiving water 

bodies, and compliance with requirements found in the Newtown Creek Wastewater Treatment 

Plant Long Term Control Plan (CEQR 322.1). This analysis should include how the system will 

operate in the dry season versus the rainy season, as sewer capacity overload varies based on 

these factors. During this weather analysis, it is especially important to think about the impact of 

potential unique weather events, given that that the Project is planned to sit on a floodplain.   

2. The Effects of the Project Must Be Analyzed for Compounding Impact with 

Neighboring Buildings. 

The acknowledged overload to the sewage system must be assessed for cumulative impact, given 

problems with recent nearby construction. Specifically, we raise concerns about compounding 

load levels from One Manhattan, the Essex Crossing Megaproject, 1 Seaport and other scaled 

development feeding the same sewer shed infrastructure and using the same infrastructure. 

Because all of these are linked to the same sewage infrastructure, there must be an evaluation of 

the capacity of this linked infrastructure, focusing on regulators and interceptors, affected 

drainage or catchment areas, outfalls, and receiving waterbodies.  In doing this, the DEIS is 

required to engage in a cumulative impact analysis.  

 

Although sewer permit issuance does not require a separate EIS, no sewer permit can be 

considered while City Officials are aware that the system capacity would be overloaded and 

compliance interference is likely. In this situation, granting sewage permits to the Project puts 

the Lower East Side at risk for major sewage failures. Without fully evaluating potential system 
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overload, violations, and compliance interference could be tantamount to knowing conversion of 

public property to private use or as official misconduct. To look at only this Project is to ignore 

the reality of recent rapid development in the area, and the effect of that collective development 

on aging infrastructure. 

h. Policy Compliance 

The DEIS does not consider how the Project relates to several important city policy goals and 

programs. This oversight creates a risk that the Project will conflict with other goals for the area, 

creating compliance issues and ultimately stifling the effectiveness of existing initiatives. 

Without these policies being considered in the DEIS analysis, it cannot be considered accurate. 

For example, the DEIS does not evaluate consistency with NextGeneration NYCHA plan46 and 

proposals at the adjacent La Guardia Houses47. Despite the proximity to the East River 

waterfront and the resiliency project area, the DEIS also does not consider compliance with the 

Lower Manhattan Coastal Resiliency Project48 and the East Side Coastal Resiliency Project49. 

Finally, the DEIS does not consider several important recent new policy initiatives, including the 

Where We Live fair housing initiative50 and Department of City Planning concerns and 

contemplated policy changes surrounding the construction of inter-building voids51. 

                                                
46 See the NextGeneration NYCHA plan at 
https://www1.nyc.gov/assets/nycha/downloads/pdf/nextgen-nycha-web.pdf. 
 
47 See e.g., La Guardia Houses RFP, https://www1.nyc.gov/site/hpd/developers/request-for-
proposals/nycha-nextgen-neighborhoods-laguardia-houses-rfp.page. 
 
48 For more information, see the Lower Manhattan Coastal Resiliency Project at 
https://www.nycedc.com/sites/default/files/files/rfp/qa-
documents/LMCR%20Information%20Session%20Presentation.pdf. 
 
49 See East Side Coastal Resiliency Project, 
http://www.nyc.gov/html/planyc/downloads/pdf/150319_ESCR_FINAL.pdf. 
 
50 For more information, see Brochure from the Where We Live fair housing initiative, 
http://hpdwwlnyc.wpengine.com/wp-content/uploads/2018/09/where-we-live-nyc-brochure.pdf 
 
51 In January 2018, Mayor de Blasio announced at a Town Hall on the Upper East Side that the 
City is developing policies that will address what are now known as "inter-building voids." This 
was reiterated by the Mayor at a June 2018 Town Hall on the Upper West Side. The DEIS does 
not discuss how this building will be consistent with DCP's changing policy on inter-building 



LESON Zoning and DEIS Critique Submission 

 27 of 27 

Conclusion 

Approval of the Project would violate the NYC Zoning Resolution, ignore many adverse impacts 

from the DEIS—including non-compliance with the cumulative analysis required by SEQR, and 

reject the purpose of the LSRD. Therefore, we urge the CPC to reject this illegal Project. 

 

October 29, 2018 

Respectfully Submitted, 

 

 

_______________ s/ Ken Kimerling_______ 
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Audrey Winn*52  
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voids or identify modifications or mitigations to ensure consistency with this policy. DCP's 
Manhattan Office has formed a working group that is developing policies that will prevent this 
building technique. For more information on DCP opposition and this problem more generally, 
see City Wants to Cut Down on Supertalls, 
https://www.crainsnewyork.com/article/20180207/REAL_ESTATE/180209904/new-york-city-
seeks-to-stop-developers-from-putting-buildings-on-stilts. 
 
52 Audrey Winn is a law clerk and Skadden Fellow at AALDEF, currently waiting for bar 
admission. 


